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(B) Consider as appropriate superior
performance evaluations on recently
completed DoD contracts.

(C) Consider the extent to which po-
tential contractors identify and com-
mit to small business, to small dis-
advantaged business (SDB) if the
Standard Industrial Classification
Major Group of the subcontracted ef-
fort is one in which use of an evalua-
tion factor or subfactor for participa-
tion of SDB concerns is currently au-
thorized (see FAR 19.210(b)), and to his-
torically black college or university
and minority institution performance
as subcontractors.

[56 FR 36421, July 31, 1991, as amended at 59
FR 27673, May 27, 1994; 63 FR 41974, Aug. 6,
1998; 63 FR 64430, Nov. 20, 1998]

236.602–2 Evaluation boards.

(a) Preselection boards may be used
to identify to the section board the
qualified firms that have a reasonable
chance of being considered as most
highly qualified by the selection board.

[63 FR 11538, Mar. 9, 1998]

236.602–4 Selection authority.

(a) The selection authority shall be
at a level appropriate for the dollar
value and nature of the proposed con-
tract.

(c) A finding that some of the firms
on the selection report are unqualified
does not preclude approval of the re-
port, provided that a minimum of three
most highly qualified firms remains.
The reasons for finding a firm or firms
unqualified must be recorded.

[63 FR 11538, Mar. 9, 1998]

236.602–70 Restriction on award of
overseas architect-engineer con-
tracts to foreign firms.

In accordance with Section 111 of
Public Law 104–32 and similar sections
in subsequent military construction
appropriations acts, A–E contracts
funded by military construction appro-
priations that are estimated to exceed
$500,000 and are to be performed in
Japan, in any North Atlantic Treaty
Organization member country, or in
countries bordering the Arabian Gulf,
shall be awarded only to United States

firms or to joint ventures of United
States and host nation firms.

[62 FR 2858, Jan. 17, 1997]

236.604 Performance evaluation.
(a) Preparation of performance reports.

Use DD Form 2631, Performance Eval-
uation (Architect-Engineer), instead of
SF 1421.

(2) Prepare a separate performance
evaluation after actual construction of
the project. Ordinarily, the evaluating
official should be the person most fa-
miliar with the A–E’s performance.

(c) Distribution and use of perform-
ance reports.

(i) Forward each performance report
to the central data base identified in
236.201(c) after completing the review.
The procedures in 236.201 also apply to
A–E contracts.

(ii) File and use the DD Form 2631,
Performance Evaluation (Architect-
Engineer), in a manner similar to the
SF 254, Architect-Engineer and Related
Services Questionnaire.

[56 FR 36421, July 31, 1991, as amended at 61
FR 7749, Feb. 29, 1996; 64 FR 51076, Sept. 21,
1999]

236.606 Negotiations.

236.606–70 Statutory fee limitation.
(a) 10 U.S.C. 4540, 7212, and 9540 limit

the contract price (or fee) for A–E serv-
ices for the preparation of designs,
plans, drawings, and specifications to
six percent of the project’s estimated
construction cost.

(b) The six percent limit also applies
to contract modifications, including
modifications involving—

(1) Work not initially included in the
contract. Apply the six percent limit to
the revised total estimated construc-
tion cost.

(2) Redesign. Apply the six percent
limit as follows—

(i) Add the estimated construction
cost of the redesign features to the
original estimated construction cost;

(ii) Add the contract cost for the
original design to the contract cost for
redesign; and

(iii) Divide the total contract design
cost by the total estimated construc-
tion cost. The resulting percentage
may not exceed the six percent statu-
tory limitation.

VerDate 29<OCT>99 08:13 Dec 03, 1999 Jkt 183191 PO 00000 Frm 00286 Fmt 8010 Sfmt 8010 Y:\SGML\183191T.XXX pfrm04 PsN: 183191T


		Superintendent of Documents
	2015-01-08T09:38:50-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




